- STATE OF WASHINGTON

E' .
'LE Cory
DEPARTMENT OF ECOLOGY "

4607 N-Monroe Street v Spokane; Wash‘iﬁg'ton"99205"—"!295"“' (509)329-3400

November 2, 2007

Mr. Mark Chandler
Environmental Manager
Time Oil Company

2737 Commodore Way
Scattle, WA 98199-1257

7 Dear Mr. Chandler:

Re: No Further Actlon Determination under WAC 173-340-515(5) for the
following Hazardous Waste Slte

« Name: Jackpot Food Mart 032

o Address: 1154 Southwest Basin Street, Ephrata, WA
~»  Facility/Site No.: 94125562

®

VCP No.: EA0146

Thank you for submitting your independent remedial action report for the Jackpot Food Mait 032
facility (Site) for review by the State of Washington Department of Ecology (Ecolo gy) under the
Voluntary Cleanup Program (VCP). Ecology appreciates your initiative in pursuing this
administrative option for cleaning up hazardous Waste 51tes under the Model Toxics Control Act
(MTCA) Chapter 70.105D RCW.

This letter constitutes an advisory opinion regarding whether further remedial action is necessary
- at the Site to meet the substantive requitements of MTCA and its implementing regulations,
Chapter 70.105D RCW and Chapter 173-340 WAC. Ecology is providing this advisory oplmon
under the specific authority of RCW 70.105D.030(1)(i) and WAC 173-340-515(5).

'This opinion does not resolve a person’s liability to the state under MTCA or protect a person
from contribution claims by third parties for matters addressed by the opinion. The state does
not have the authority to settle with any person potentially liable under MTCA except in
accordance with RCW 70.105D.040(4). The opinion is adVISory only and not binding on
Ecology. .
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Ecolo gy s T0X1cs 'Cleanup‘ Program has reviewed the following information regarding the Site:

o Subsurface Petroleum Hydrocarbon Assessment, Ephrata J ack}:)ot R7ZA AGRA, Inc.,
' December 1992, .

e Remedial Investigation/Feasibility Study, Ephrata Jackpot: RZA AGRA, Inc., October
1993. '

e Remedial System Progress Report, Ephrata Jackpot (Time Oil Property No. 01—032):
AGRA Earth & Environmental, September 1996.

s (Groundwater Monitoring and Sto.tus Reports, Ephrata Jackpot Foodmart, Time Oil
Property No. 01-032: RZA AGRA, Inc., November 1993 — August 1997 (11 reports).

e Groundwater Monitoring Report, Ephrata Jackpot (Property 01-032): GeoEngineers, |
Inc., December 1997 — June 2005 (19 reports).

« Groundwater Monitoring Report, Third Quarter of 2005, Time Oil Company Facility
 #01-032: Sound Environniental Strategies, October 24, 2005.

The documents listed above will be kept in the Central Files of the Eastern Reglonal Office of
" Ecology (ERO) for review by appointment only. Appomtments can be made by calhng Ms.
Johmnie Landis at 509/329-3415. ‘ i

The Site is defined by the extent of contamination caused by the following release:

e Petroleum hydrocarbons in Soil and Ground Water.

The Site is more particularly described in Enclosure A to this letter, which 1nchldes a detailed
Site diagram. The description of the Site is based solely on the information contained in the
documents listed above.

Based on a review of the independent remedial action report and supporting documentation listed
above, Ecology has determined that the independent remedial actions conducted at the Site
are sufficient to meet the substantive requirements contained in MTCA and its
implementing regulations, Chapter 70.105D RCW and Chapter 173-340 WAC, for
characterizing and addressing the contamination at the Site. Therefore, pursuant to WAC
173-340-515(5), Ecology is issuing this opinion that no further remedlal action is necessary at

the Site under MTCA.

- This opinjon is based on the continued effectiveness of the institutional controls required as part
of the cleanup action for the Site under WAC 173-340-440. A copy of the Restrictive Covenant
filed as part of the cleanup action for the Site is enclosed with this letter as Enclosure B. If any
portion of the Restrictive Covenant is violated, then this opinion will automatically be rendered
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null and void and further remedial action may be required at the Site.

Based-on this no- further action determination, Ecology will update the status of the Site on its

site database and the Leaking Underground Storage Tank (LUST) List and remove the Site from
the Confirmed and Suspected Contaminated Sites List

This no further action determination does not apply to any other release(s) or potential release(s)
of contaminant(s) that may impact any other portion of any property impacted by this Site, or
any other property owned or operated by Time Oil Company.

Please note that this opinion is based solély on the information contained in the documents listed
“above. Therefore, if any of the information contained in those documents is materially false or
misleading, then this opinion will automatically be rendered null and void and further remedial -

action may be required at the Site.

The state, Ecology, and its officers and employees make no guarantees or assurances by
providing this opinion, and no cause of action against the state, Ecology, its officers or
“employees may arise from any act or omission in providing this opinion.

Again, Ecology appreciates your initiative in successfully completing cleanup under the
Voluntary Cleanup Program (VCP). Please contact me at 5 09/329-3522 if you have any
questions regarding this opinion. :

Sincerely,

Patti Carter
ERO Toxics Cleanup Program

Enclosures

cc:  Ryan Bixby, Sound Environmental
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Real Estate Depariment
- P. Q. Box 24447
Seattte, WA 08124-0447

Environmental Covenant

Grantor: Time Qil Co. :
Grantee: State of Washington, Department of Ecalogy
Legal:  Tx #9982 Lot 2, Blk 10 and TX #1092 Lot B, Blk 10, Ephrata Orchard Homes

Tax Parcel Nos.: 14-0164-001, 14-0168-000, 14-0169-000 and 14- 3166 000

Brantor, Time Ol Co., hereby binds Grantor, :ts successors and assigns to the tand
use restrictions ident ifled herein and grants such other rights under this environmental
i covenant { hereafter “Covenant” ) made this Qt% day of September, 2007 In favor of the
Grarnitee, the State of Washington Department of Ecology {Ecology). Ecology shall have full
Hight of ﬁnforcemem of the righis c@nveyed Uzﬂd&)f this Covenant pursuant to the Model Toxics
Control Act RCW 70.105D.030{1)%g), and ihe Unlform Enmmnmeﬂia | Covenanis Act, 2007_
Wash. Laws ch. 104, se¢. 12,

This Declarat o of Covenant Is made pursuantto RCW 70. 105&030(1)6) and (g) and
WAC 173*340-440 by Grantor, its successors and assigns and Grantes, the State of
Washmgton Departmerit of Ecol ogy, its successors and assigns (hereafter "Ecology™}.

A remedial action (hereafter "Remedial Action®) occurred at the property that is the
subject of thzs Covenant. The Remedial Action conducted at the property Is desc.nbed in the
documemis on file at Ecology's Eastern Reglonal Office.

This Covenant is required because according fo the RIFS ofthe pmperty by Agra
{October, 1993), concentrations of gasoling-range pelroleum hydrogarbons, benzene, toluens, |
ethylhenzene, and total xylenes have been detected at concentrations above the MTCA
Method A cleanup level in the vicinity of MW-2, M-8, and/or MW-8, -

The undersigned, Grantor, is the fee owner of reat property (hereafter "Properly”) in
the County of Grant, State of Washington, that is subject to this Covenant. The Propenty Is




tegally described on the attached Exhibit "A” and is referenced as if fully set forth hersin.
Grantor makes the following declaration as to limitations, restrictions, and uses o

which the Property may be put and specifies that such dedlarations shall constifute covenants -

1o run with the land, as provided by law and shall be binding on ali parties and all persons

eféimiag under thern, inchiding all current and future ow'ners of any portion of or interest in the

Property (hereafter "'C}wner")

Section 1. Any activity on the Property that may result in the release or exposure to the

environment of the contarminated soil that was contained as part of the Remedial Action, or

create a new exposure pathway, is prohibited without prior written approval from Ecology.

Some examples of activities that are so prohibited in the capped areas include: drifling,
digging, placement of any objects or use of any equipment which deforms or stresses the

surface beyond its load bearing capability, plercing the surface with a rog, sp;ke or sarmlar

item, bulldozing or earthwork.

Section 2. Any activity on the Property that may interfere with the integrity of the Remedial

- Action and continued protection of human health anﬁ the enyirﬁnmen_t Is prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the

environment of a hazardous substance that remains on the F’myer{y as part of the Remedial

Action, or create a new exposure pathway, is prohibited without prior written approvaf from

Ecology.

Section 4. The Owner of the property must give thirly (30) day advance wrilten notice to

Ecology of the Owner's intent to convey any i‘n'ter‘ezsi: in the Property. No conveyance of title,

easement, lease, or other interest in the Property shall be consummated by the Owner Mthout

adequate and complete provision for continued monitoring, operation and maintenance of the

Remedial Actiorn: :

Section §. The Owner must restrict ieases to uses and activities consistent with the Covenant

‘and notify afi Eesse‘es-of the restrictions on the use of the Property.

Section 8. The Qwner must notify and obtain approval from Ecology prio‘r to any use of the

Property that is inconsistent with the terms of this Covenant. Ec'o"iogy may approve any

inconsistent use only after public notice and comment. |

- Bection 7. The Owner shall allow authorized reprasentatives of Ecolegy the right to enter the

Property at reasonable times for the purpose of evaluating the Remedial Action; to take
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samples, to inspect remedial actions conducted at the praperty, to determine compiiance with

" this Covenant, and o inspect records that are related to the Remedial Action.

Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to record
an instrurnent that provides that this Covenant shall no longer limit use of the Property or be of
any furiher force or effect. However, such an instrurnent may be recorded only if Ecology,

after public mﬁcé and opportunity for comment, CONGUTS.

kil
;atedO!C f/‘ f///; M&}/7

7 f,-: -.‘ ."' 274
/7 A Rqé/;y‘ﬁoﬂiday
is: L Pregident »

aymand Stromer

Its: _Segrefary

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

[.hfame 6f Arson Acknmwiedgmg Regeipt]
[Title] S&z:T108) Mpdd e,

Dateg: {0 01~ O
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| STATE OF WASHINGTON )
COUNTY OF KING _ )

i, the undersigned, & Nozary Publicin and for the ahove ﬂamed County and Siate, do hereby
certify that on this 2& day of _YEIYIrEmbie , 2007 personally appeared
before me H.-Roger Holliday, to me knéwn to be and upon oath tifd saythatheis the
President of Time Oil Go., arid Raymond Stromer, to me known to be and upon cath did say
he is the Becretary of ije Qi Co., a corporation duiy organized under the laws of the State
of Washington and duly authorized to do business in this state ; that said corporation executed
the within and foregoing mstrumeni and acknowie:iged sard Enstrument o be the free and

on oath dzd state that he was authcrized to ex&cuf:e said mstrument and that the seai afflxed Is
the ;:orporate seal of the said corporation, and that said instrument was signed and sealed on
behalf of said corporation by authorsfy of the board of directors of sajd cofporation.

GIVEN Under my hand and official seal this_Z.}__ day of w"fs plembers 2007

g B geanelie

,‘" gﬁ’%’ Notary Pubh an andfa the tai of Washington,
W% | Tesiding at_Agoltie
%2 My commission expires: '-ﬁ ii 21, THOT
Y E Tralen & . SesOnd ey
i E [Type or Print Iﬁotary Name]
i 8 |
A
Uy O s
Y
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Exhibit "a'’

Trg ke sefertad w in vy commiisaant s dasorbed as foliows:

PARCEL .

That poaion of Lot 2, Bk 10, Ephrata Orehard Homes, acoording to the plat thersof eoprded 1%1
Acreags Pisls, page 11, redords of Grand County, W.asﬁéng_iﬁn, desoribed as follows:

ﬂ&g%mé‘fsg 1 the monpment ot e intersaction of 118 Averue W, and "B Siresl BW, P54, #7) 8
stoen 0n the piat of Wickwire Acdition to Ephrata, according 1o the plat thereof recorded In Volume 3 of
als, page 14; berce Soulh 2870845 West glong the cenlering of said "B" Streel %W, 484,02 feg]

thence South 6375115 East, following the Northwesterdy projection of the Scuthwesterly boundary o

sard Lot 2. 8 distance of 80 fenl 1o @ point on the Eastedy righl of way of ssid "8" Btrest 8W, end
Tree Point of Boglining, thence Norfi 26°084%° East, following seid right of way boundary, 50 ol
thiance South B3*5175% East, paraliel (o he Southwestedy boundary of seid Lot 2, a distance of 75 HEE

 sthance Souh 26°0845" Waest, paralisl 1 the seid Easterly right of way, 50 feet lo ar-inferssction wﬁ _

 ihe Soutwesierly boundaty of said Lot 2 theace Norty 83°5145° West, fullpwing tne Bouithwests
roundary of seid Lot 2, e distance of 75 feet o the Teue Point of Beginning,

PAEROEL 2

2 portion of Lot 3, Biock 10, Ephrate Orctiard Homas, scoording fo the plat thereof recorded in Acmzzg; '

Piats, peges 11, rsooids of Grani Counly, Washinglon, described a3 foliows:

Commencing af ihe most Fastesy corner of said Lot &) hence Norhwestery siong !he Northeaster
moundary ing of solf Lot 3, & distance of 350 featto the Trug Poird of Baginning; theroe Soutiwester
parslet wih e Southeastery boundary line of sald Lol 3, & distance of 50 fesl; thence Norlhwestord
neratisl with the Northeasterly houndary fing of sei Lol 3, & distance ¢f 78 fest to an iiteisection wilh
we Soulisasterly boundady Hnk of Prmery Stete Highway #7 (B Steet 8.W Y thence Nodheaslerl
siong he soi¢ Southessterly boaundiry fine, 3 distance of 90 feet] thence Boulheastary along !
Monhdastedy boundary Tne of seld Lot 3, @ distance of 78 foal 1o W True Point of Beginning.

3

PARGEL. 3. ' ' .

That poron of Lot 3, Bleck 10, Eptyate Orchard Homes, according o the plat threst moordsd i
Acraage Plats. page 11, tcorgs of Grant Counly, Washingtoh, described ax follaws: :

Beoinrung o the most Caserly comer of ssid Lol 3; thence Northwestedy slong the Norheastet
soundary bne, 250 fept to ihe trus point of beguming) thence continuing Nocthwesisrly alom ih
Norihasstety boundary of said Lot 3, a distance of 100 feot thence Soulhwesterly paraltel with thy
Southwegstery bDoundary of Lol 3, 8 giglance of 90 fsel thence Southeagkrly perellel with i
Normessiety boundsry of Lot 3, B distance of 100 fesh thecos Mortheesterly parsllel W th
Sauthaestedy boundary of Lol 3, s tistance of 80 fest to the tue paint of baginning. .

friaiiet Lanir e

PARCEL 4

That poon of Lot 3, Bock 10, Ephrata Orchard iﬁegnes, according to the plat thereof recorded 5;‘
sgraage Flals, page 11, records of Grant County, Washington, described as foliows. :
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Commiimant No, 208188

SCHEDULE A CONTINUED

{Continued}

Beginnmg al the most Eadarly corner of said Lot 3, thence Norhwesiedy slong the Norheasiedy |
boundary ling, & distenes of 210 feet in the tue point of begiining; thened conlinuing Nordhwésien
aong the Nartheasterly boundary of said Lat 3, a distance of 40 feal;, thence Souttweasterly parailp]

the Southesstedy bounday of Lol 3, 2 distance of 20 feell thence Soulheastely paralel to Iy
Morhgasterdy boundary of Lot 3, a distance of 40 fzet thence Nodhsasterly paraliel o the Southeasterly
poundary of Lot 3, & distence of 80 fest o the true point of beginning.

LINES IN ORIGINAL
DOCUMENT
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